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ALTUS AFB

ALTERNATIVE DISPUTE RESOLUTION PROGRAM: PROPOSAL FOR IMPLEMENTATION

SECTION A: OVERVIEW

The Alternative Dispute Resolution (ADR) process is a proven method of resolving disputes in an informal setting with a neutral third party as opposed to formal processes such as grievances and formal 'Equal Employment Opportunity (EEO) complaints. ADR fosters open communications from both disputants, allowing previously unspoken issues to surface. The resolution of these previously unspoken issues frequently becomes the catalyst for allowing the disputants to reach a mutually acceptable Settlement Agreement.

At Altus AFB, mediation has been used successfully in the past to resolve EEO complaints, and most recently to resolve employee grievances.  However, the use has been on an “ad-hoc” basis and not part of an organized base-wide program.  In the previously used mediations, trained mediators have facilitated discussions with the complainant/grievant and respondent/management official and, in most instances, helped the parties reach a satisfactory conclusion to the dispute. A multi-functional team, comprised of representatives from the Civilian Personnel Office, EEO office, Legal Office, and Union, developed to design a program that would allow Altus to lead the way in dispute resolution.  Our vision is to have an “Altus Dispute Resolution Center” staffed with dispute resolution specialists who can assist employees and management when workplace disputes arise.  Having a “Dispute Resolution Center” will allow us to develop a “strategic” approach to disputes that arise at Altus, and an organized and trained response to such disputes.  

We have benchmarked dispute resolution processes from Tinker AFB.  Although Tinker is a much larger organization, their processes are universally applicable, and we have modeled our processes on those from Tinker that fit our needs here, and modified others to meet our local requirements.  Our proposal also tracks closely with the draft AFI on dispute resolution.  We anticipate this AFI (which will require ADR services be available on all installations) will be released in 2004, and our program may be the “small-base” model, since there are currently no other base programs in development.  

We believe that in the next few years mediation, and other forms of dispute resolution, will largely replace the negotiated and agency grievance processes as well as make a large impact on the number of cases taken to arbitration, the Merit Systems Protection Board and the Equal Employment Opportunity Commission. ADR may well become the process of choice for most grievances and other disputes. Our percentage of resolution will correspondingly improve in leading the disputants to mutual resolution, as our mediators become more proficient and comfortable in their roles.

SECTION B: OBJECTIVES

We are striving for a reduction of complaints filed in formal processes and an increase in the number of satisfactory resolutions reached in the mediation process. In achieving that single objective, we will accomplish other objectives.

We will realize financial savings through early informal mediation of disputes as compared to the cost of arbitration and EEOC hearings.

We will greatly improve our relationship with the local union by partnering this endeavor with union officials.

We will improve general working conditions at Altus AFB by exposing government employees and military members to dispute resolutions methodology that can be used in day-to-day operations.  

We will greatly improve worker morale by introducing a line of communication that did not exist previously.

We will also learn many things about what is really important to our workforce by surfacing previously unspoken issues in mediation.

Finally, we will realize a greater mission capacity because of the streamlined process of handling complaints, and reduction of lost time of filing and litigating the formal processes.

By keeping good records and analyzing the types of complaints and complaint resolutions, we will apply lessons learned, thereby avoiding repetitious filings of the same complaint. We will identify "frequent filers" and develop a strategy for getting down to the source of the complainants basic problem and attempt to provide a solution which will provide an opportunity to get the employee back into a productive work environment.

We believe ADR will be an important overall improvement to Altus' working environment, and to the success of our mission.

SECTION C: MISSION ESSENTIAL TASKS

Following is a list of known mission essential tasks required for successful implementation and execution of the ADR program:

1. Establish and staff Program Manager position.

2. Establish a partnership with the local union to execute each element of the MOA and local plan.

3. Publicize the mediation program through briefings, newsletters and newspaper articles.

4. Obtain support for the program from all levels of management.

5. Select and train mediators

6. Select locations for mediation sessions.

7. Establish method for screening complaints for DR candidates.

8. Establish method of assuring neutrality in selection of mediators.

9. Establish method of obtaining quick approval and authorization of settlement agreements.

10. Compile and continually review statistics to measure success of program, and brief results to Corporate Board and other appropriate individuals and offices.

SECTION D: STRATEGIC PLANNING

Key Parties

The Altus Dispute Resolution Center Development Working Group (“working group”):    This group has been meeting since April 03, and has coordinated all the process suggestions noted in the Proposed Plan.  Once the program concept is approved by Wing Leadership and a program manager is selected, responsibility for the program will shift to the Program Manager, although the working group members will be involved in program implementation as “stakeholders” and attend periodic “stakeholder meetings” to assess implementation progress.   

The Program Manager: The program manager will be the Wing’s single focal point for dispute resolution issues, from both a strategic and practical level.  The program manager will be responsible to the Wing Commander, to insure separation from the management official who might be involved in disputes.  The program manager should be seen as the Wing Commander’s dispute resolution representative, not a subset of the EEO, Civilian Personnel or Legal Offices, to increase credibility and confidence in the neutrality of the program.  

Key Development Tasks/Proposed Timeline/Required Actions

1.  The first key task/action is the approval of the proposed concept.  Once senior leadership endorses this concept, other steps can and should proceed.  

2.  Establish and Staff Program Manager/Admin Assistant position.  There is currently no dispute resolution program at Altus, so there is no manpower associated with this position.  We have prepared a proposed core document describing the two positions that the working group believes are necessary to manage the program.  (See TAB A).  With current manpower reductions, there are not excess positions available to convert to a program manager position, so the working group is exploring the possibility of converting a military position into a civilian position for the program manager.  (Currently the position is an unfilled SMSgt position in JA).  The working group is also exploring potential partnerships with colleges and universities to fill the assistant/administrative positions on a “work-study”/”co-op” basis.  

3. Establish a partnership with the local union to execute each element of the MOA and local plan.  The Union has been involved in all steps of program development and we have drafted a proposed Memorandum of Agreement that covers the program.  (See TAB B).  

4.   Obtain support for the program from all levels of management.  The working group does not anticipate this will be a difficult step, once the senior leadership decides this the method of addressing disputes at Altus, we anticipate full participation by management.  We are developing an education and marketing plan, which is designed to give employees and management officials all the information they need to understand the benefits of dispute resolution methods and how dispute resolution program functions.  

5.  Select and train mediators.  We foresee that our mediators will be government employees and uniformed military members who volunteer to serve as collateral duty mediators.  The working group has developed criteria for selecting mediators, as well as a proposed selection process, which involves the employee’s supervisors, the Union and the program manager in selecting those employees best qualified to serve as mediators.  (See MOA at TAB B)

6.  Establish method for screening complaints for DR candidates.  The working group has developed criteria that will be used to screen complaints to determine whether dispute resolution is appropriate. These criteria are listed in the Memorandum of Agreement (TAB B), as well as the base’s Dispute Resolution Plan (TAB C).

7. Establish method of assuring neutrality in selection of mediators.  The working group discussed the selection of mediators, and decided that mediators will be assigned on a rotating basis, and employees will be allowed to “veto” a mediator’s assignment to the case.  Mediators will be trained to excuse themselves from any case they have personal knowledge or, or prior involvement in.  The Dispute Resolution Plan and Memorandum of Agreement will contain these provisions for mediator selection.  

8. Establish method of obtaining quick approval and authorization of settlement agreements.  The Dispute Resolution plan will articulate that settlements should be quickly routed for approval.  However, the details of the routing will vary depending on the kind of case and the settlement involved, so no exact routing will be mandated in the plan.  

9.  Compile and continually review statistics to measure success of program, and brief results to Corporate Board and other appropriate individuals and offices.  The Working Group has proposed several metrics to use to track the effectiveness/efficiency of the Dispute Resolution Office.  (See TAB C).  Currently, there are no Air Force level metrics to track program efficiency, but the new AFI may require some data collection.  

Implementation—Year One

In the first year, the Program Manager (and hopefully an administrative assistant, either GS employee or educational co-op) will conduct the in-take process and send out the necessary letters explaining the process and the agreements to mediate, and arrange mediators, either from our in-house trained cadre or from external sources.  As our in-house mediator pool becomes more experienced, we anticipate little need for external mediators.  

The Program Manager will be responsible for the compilation of all reports to be forwarded to higher headquarters and for receiving and processing any complaints about third party mediations. Working with the shareholders (original working group members or designees) and other key individuals, the Program Manager will implement the local plan, making changes as necessary.   The most important tasks for the first year are marketing the program effectively, and recruiting and training mediators.  

Years Two-Five

Altus' ADR program will most certainly grow as the local union, employees, supervisors and managers begin to see the financial savings and increased production which is the result of mediation as opposed to arbitration or other types of formal processing. During the first year, much of the work to be accomplished will be in the realm of publicizing the advantages of the ADR process and obtaining buy-in from the workforce, supervisors and the union, but in the ensuing years the substantive work will begin to yield results:

(1) Mediations will continually increase and EEO complaints, union grievances and other forms of formal complaint processing and litigation will decrease.

(2) Installation mediators will become highly skilled and the base may begin to convert some mediator positions to fulltime slots.

(3) Based on the experience of other installations that have implemented dispute resolution programs, it is conceivable that 50% or more of the disputes that were, during year one, processed through the formal complaint resolution systems will, during years two through five, be mediated. We anticipate that the number of disputes handled through mediation will steadily grow as the program is firmly established and success stories publicized.  

As this program grows, there are possibilities for expansion into the government contracts arena as well as other areas where disputes arise (i.e. environmental law, consumer affairs, landlord tenant disputes, and other neighborhood mediation areas)

SECTION E: CONCLUSION

Although impossible to calculate, the savings to the base should be significant.   In addition to the monetary savings realized through reductions in formal complaint processing and litigation, bases with active dispute resolution programs report that overall working relationships improve when dispute resolution techniques are formally recognized as a corporate capability and the “default” method of resolving disputes.   For example, supervisors at Tinker AFB (a base with a robust dispute resolution program) report that trained mediators are able to help resolve day-to–day work place issues so that the issue never grows into a “workplace dispute.”  The personal skills developed through mediation training are skills that benefit our workforce in all aspects of their personal and professional life, helping to insure that Altus remains a good place to live and work.
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I. Introduction:

Alternative Dispute Resolution (ADR) is a term used to describe a variety of approaches to resolve conflicts in lieu of traditional administrative/adjudicative methods. While ADR does not replace traditional processes, it can supplement them and resolve certain types of disputes in a more-appropriate fashion. ADR techniques are proven to reduce the time and costs involved to settle disputes. They are also less contentious than formal administrative/adjudicator processes. ADR empowers the parties embroiled in conflict to maintain control over the process and its outcome. ADR processes emphasize open communication, cooperation in identifying mutual interests, and developing justifiable and sensible solutions to resolve disputes.

Some examples of ADR include:

· Using an objective third-party neutral to conduct mediation, facilitation, conciliation, or a fact finding inquiry

· Using a subject matter expert for early neutral evaluation or an advisory opinion

· Combinations and hybrids of above techniques

ADR techniques have been used for centuries. In fact, many of us use the skills routinely. But, the increasing litigious nature of our society compelled Congress to pass the Administrative Dispute Resolution Acts of 1990 (ADRA of 1990) to test the utility of authorizing and promoting the use of ADR in the Federal Government over a five year period. Upon completion of this test period, a number of agencies, including the Department of the Air Force, testified before Congress that ADR use had a significant positive impact on dispute resolution in their agencies. Accordingly, Congress passed permanent legislation as the ADRA of 1996. The ADRA of 1996 urges all federal agencies to use alternate dispute resolution (ADR) processes to resolve issues in controversy. The ADRA of 1996 also requires agencies to develop ADR policies designate Dispute Resolution Specialists to implement the Act's provisions and to provide ADR training.

Air Force Policy, articulated in AFPD 51-12 (9 Jan 03), is to voluntarily use ADR to the maximum extent practicable and appropriate to resolve disputes at the earliest stage feasible, by the fastest and least expensive method possible, and at the lowest possible organizational level.   The Policy Directive also requires each installation to appoint an “ADR Champion”—an official designated by the commander as the official responsible for implementation of the ADR program at the installation.  The Altus Dispute Resolution Program Manager will be the “ADR Champion” for Altus AFB.  

II. ADR Program Goals:

· To help manage conflict effectively by using ADR, when appropriate, to resolve military and civilian workplace disputes;

· To promote consensual and non-adversarial resolution of workplace disputes.

· To resolve problems giving rise to disputes as well as resolving the disputes themselves.

· To provide additional tools to resolve disputes at the earliest possible time and at the lowest possible organizational level.

· To avoid disputes processing costs whenever possible.

Ill. DOD Policy and Dispute Resolution

It is the DOD policy that all disputes are potential candidates for resolution through an ADR process. Agency officials are left to review each dispute to see if it is appropriate for resolution using an ADR process or technique. Some guidelines are provided below:

A.
Guidelines for Military Disputes Appropriate for ADR

Military personnel disputes amenable for resolution through the use of an ADR process or technique shall be screened IAW with applicable Air Force Instructions. For Military Equal Opportunity and Treatment Program cases, See Interim Change to AFI 36- 2706, Chapter 4, Section E (March 1998).

B.
Guidelines for Civilian Personnel Disputes Appropriate for ADR

1.    Use of ADR is voluntary. Accordingly, the complainant, respondent and management/the commander must all agree to use ADR to resolve the dispute at hand If both parties voluntarily agree to use an ADR process to resolve an issue in controversy, then ADR may be appropriate, subject to the guidelines listed in subparagraph 3.

2.     Use of ADR to resolve non-workplace disputes is not contemplated at this time.
3.     If any of the following factors are present, the use of ADR may not be appropriate:

· A definitive and authoritative decision is needed as legal precedent;

· The matter is or is likely to become the subject of a criminal proceeding;

· The matter involves fraud, waste or abuse [Note: The Staff Judge Advocate will advise as to the appropriateness of using ADR;

· The matter involves significant issues of Air Force policy that require procedural development and ADR will not assist policy development;

· Maintaining an established policy and/or avoiding variations in decision is of special importance;

· The matter significantly affects non-parties;

· A full public record of the proceeding or resolution is important; or

· The agency must maintain continuing jurisdiction over the matter with the right to alter the resolution as circumstance demand.

4.     ADR is not a substitute for missing filing deadlines. Accordingly, employees considering other complaint avenues, such as EEO complaints or grievances, are responsible for ensuring they file their complaints/grievances within the time frames normally applicable for pursuing these processes. (For example, EEO complaints within 45 calendar days of the discriminatory incident; a negotiated grievance within 20 calendar days, etc.).

IV.
The Altus ADR Program (known as the “Altus Dispute Resolution Program”):

This program will utilize mediation as an informal method of resolving disputes, helping parties communicate with each other, encouraging them to create their own solutions instead of referring their problems to a judge, arbitrator or other outside decision-. maker. Mediation will be used to resolve Equal Employment Opportunity (EEO) complaints and employee grievances under either the Negotiated Grievance Procedure or the Agency Grievance Procedure and other workplace issues.  When an employee requests mediation to resolve a workplace dispute, EEO complaint, or Grievance, the Altus DR Program Manager will determine whether the issue is appropriate for mediation.  If the issue is appropriate for mediation, management participation will be mandatory, if the issue in controversy involves a completed personnel action.  If the issue in controversy involves a proposed personnel action, management officials will be encouraged to participate in mediation, but such participation will not be mandatory.   

A.  ADR Program Manager

1. The ADR Program Manager will serve as the single point of contact for information/resources and requests for mediation.  The ADR Program Manager will be a member of the Wing Commander’s staff, and the office symbol will reflect the staff position.  The Program Manager will compile required program reports and evaluation forms submitted by the mediators. That office will also provide administrative support and policy directive to the program, plus:

a. Consolidate ADR reports or requests for information regarding installation ADR activity and requests for ADR resources, e.g., Mediation training, Marketing Assistance, Mediation/Mentor Services;

b. Disseminate ADR Program information as provided by higher headquarters;

c. Seek nominations and schedule training of additional mediators as deemed necessary.

d.  Maintain a list of ADR resources available at Altus AFB and the local area (e.g. marketing materials, local ADR agreements and instructions, installation mediators, etc.).

e. Advise on the suitability of disputes for resolution through ADR.

f. Market the ADR Program.

g. Utilize the 'Shared Neutrals" Program when workload requires additional mediators.

h. Insure appropriate officials are aware of the latest ADR Program guidance and information.

i. Periodically review the existing approaches to dispute resolution and foster use of ADR techniques by identifying and removing program barriers to the use of ADR or that make resolution more difficult.

j. Assist in developing activity plans for the installation with projected funding requirements.

k. Continually seek better ways to resolve disputes by participating in ongoing training, reading and mentoring.

2. The Program Manager will accept requests for mediator, then utilizing a rotating list, identify the mediator to assign. A letter will be sent to that person's supervisor requesting he/she be made available. A second letter will be attached to be given to the mediator with all necessary information; names of parties requesting mediation, date, time and location for mediation and a form for reporting the results back to the Program Manager.

B.
Criteria for Nominating Personnel to Attend Air Force Mediation Training

The Air Force ADR Program is expected to establish the following guidance to use in selecting candidates for Air Force mediation training. Specifically, candidates for mediation training must possess the ability to-glean and analyze relevant information from disputants; communicate information to others; demonstrate, active listening; suspend-judgment; manage conflict; facilitate communication and agreements; draft clearly-worded settlement agreements; demonstrate patience, empathy, impartiality, creativity, commitment to using the mediation process, confidence, competence, and positive attitude.  Candidates will be asked to provide 2 references and each reference, and the employee’s supervisor will be asked to complete a reference form indicating the candidates suitability to perform duties as a mediator.  The Program Manager will arrange for a panel interview of each mediator candidate.  The panel will consist of a management representative, a union representative and the program manager.  The panel will rate each candidate and determine whether a candidate is suitable to serve as a mediator.  

All nominees must pledge in writing to:

· Attend the 32 hour Air Force Basic Mediation Course;

· Strive to maintain and improve their mediation skills for 12 months after completion of the Air Force Basic Mediation Course;

· Strive to attend regular mediator training meetings scheduled by the Installation ADR Advocate(s) that provide training on topics such as improving communication skills; mediator ethics; various complaint systems; terms of the union contract; interest-installation bargaining techniques; role-playing; improving parts of mediation (i.e., opening statements, what to listen for in parties statements, moving to caucus, identifying impasses, etc.), overview of personnel policies and procedures, and POCs.

C.
Marketing

Marketing is extremely important because even if we build it, no one will come if we don't sell the program's benefits! It is vital to program success. Because of budget limitations for the program, we must make maximum use of people, programs and publications already in place to market ADR and educate the workforce.

There is a large amount of proven marketing materials available from other installations and the Air Force General Counsel's Office.  The Program Manager will be primarily responsible for marketing the ADR program.  

D.  Program Evaluation

To ensure that the ADR program goals are clearly defined and accurately measurable, Altus AFB will adopt the following goals and metrics to quantify and evaluate program performance

1. ADR Attempt Rates will be quantified as the number of ADR attempts per I 00 complaints. The attempt rate is a measure of ADR use. While the utilization of ADR ultimately depends on the willingness of individual parties to attempt ADR or provisions in labor agreements allowing its use, it is nevertheless the most important indicator of ADR activity. Without this reporting metric, the ADR Program is unable to sufficiently assess the extent to which ADR is being utilized. The attempt rate will be reported in the annual ADR Report.

2. ADR Resolution Rate is defined as the percentage of ADR attempts resulting in a full resolution of the dispute. This measurement is useful in capturing the effectiveness and quality of ADR services. While not every ADR attempt results in a successful resolution, measuring resolution rates will assist in identifying problem areas and improving ADR quality. Resolution rates will be reported in the annual ADR Report.

E.
Mediator and Early Neutral Evaluators Evaluations

ADR Program Manager will collect evaluations from Air Force mediators and from the parties at the conclusion of mediation session. The Program Manager will use these evaluations to ensure that parties utilizing the ADR program are satisfied with the processes and the outcome, as well as to identify and track any trends, resulting from mediation (such as a drop in satisfaction with the process) to identify areas the ADR Program can strengthen or improve.   

F.
Complaints About Third Party Neutral Services

Complaints about the services of third party neutrals will be handled by the ADR Program Manager in conjunction with the providing agency or contract manager (if contracted services used).  

G.  Records Management

The Program Manager will be responsible to maintain case files on all mediations in accordance with Air Force records management instructions and regulations.  
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