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Alternate Dispute Resolution (ADR) Program Plan

Air Force Flight Test Center
I.  Introduction

     Alternative Dispute Resolution (ADR) is a term used to describe a variety of approaches to resolve conflicts in lieu to traditional adjudication or adversarial methods.  While ADR does not replace traditional processes, its techniques are proven to reduce time, money, and discord compared to formal complaint processes.  Through successful ADR, the parties in conflict maintain more control over the process, the outcome, and their relationship.  ADR emphasized cooperation in identifying mutual interests and developing creative solutions to resolve disputes.

Some examples of ADR include:

· The parties acting alone by exercising preventive conflict resolution through informal discussion and negotiation to resolve disputes

· Much more common in ADR is using an objective third-party neutral to conduct mediation, facilitation, conciliation, or a fact finding inquiry for early neutral evaluation of the facts

· Combinations and hybrids of above techniques

II.  ADR History and Mandate

     ADR techniques have been used for centuries; however, the increasingly litigious nature of our society compelled Congress to pass the Administrative Dispute Resolution Act (ADRA) in 1990, which called for all federal agencies to use alternate processes to resolve complaints.  The Act required agencies to develop ADR policies, designate Dispute Resolution Specialists to implement the Act’s provisions, provide regular training and develop a Federal Acquisition Regulation amendment to implement the ADRA.

    ADR initiatives began to pick up momentum over the years following passage of the ADRA.  The Secretary of the Air Force’ January 1993 policy letter “encourages the use of ADR to reduce the time and costs of settling disputes and empowers deciding officials to resolve issues in controversy more creatively and expeditiously.”  During 1993, the AF Implementation Plan was approved and AFPD 36-12 established the AF policy to use ADR whenever possible to resolve civilian personnel disputes.  On 1 October 1993, Executive Order 12871, Labor Management Partnerships, was signed which encouraged the use of ADR in resolving workplace disputes.  The momentum continued at increased levels and intensity.  In 1994 and 1995, the National Performance Review, DOD and EEOC policy directives called for ADR.  On 19 October 1996, President Clinton signed the Alternative Dispute Resolution Act of 1996 into law to permanently authorize the use of ADR.

     Because ADR/mediation is proven to resolve workplace conflicts, the Secretary of Defense, William Cohen emphasized his interest in the Alternate Dispute Resolution process on 23 June 1997, and on 22 July 1997, HQ USAFE Commander, General Ryan affirmed the use of ADR to address concerns of both active duty and civilian members.  This endeavor has the full endorsement and support of the Secretary of the Air Force General Counsel (SAF/GC), the Air Force agency responsible for the “move to mediation.”

III.  ADR Program Purpose

     The purpose of the Alternate Dispute Resolution (ADR) Program is to provide a local dispute resolution option beyond traditional complaint systems for appropriated and nonappropriated fund federal civilian employees.  While ADR is a voluntary option and does not replace formal systems, the goal is for everyone to consider ADR when seeking redress through informal and formal processes, such as administrative grievances, equal employment opportunity (EEO) complaints, etc.

IV.  Structure of the Program

     The ADR Program will benefit and serve all of the Air Force Flight Test Center organizations, as well as associate units and tenants, serviced by the Civilian Personnel and EEO Discrimination Complaints Offices. 

     Mediation is the primary ADR technique envisioned for use in this plan, although any suitable form of ADR may be used for a given dispute at the discretion of the ADR Program Manager (ADRPM) and Formal Dispute Process Owners.  More detailed coverage of mediation is provided in section V of this plan.

     The designated local ADRPM will be the EEO Manager.

Requesting ADR

     Anyone can request ADR services:  employees, commanders, supervisors, legal office, co-workers, etc.  Use of ADR is voluntary.  Both the complainant and the respondent must agree to the use of ADR.  Dispute process owners are expected to explain ADR to potential customers who will decide if they want to try ADR.  If so, the process owner directs the complaint to the ADR channel.

     If an individual approaches the ADR Program Manager (ADRPM) directly to request the use of ADR, the ADRPM will consult with the appropriate process owner before proceeding.  

Types of Disputes Normally Excluded From Use of ADR

     Many types of civilian workplace disputes, conflicts, or dissatisfactions are candidates for ADR.  The guidelines below reflect the types of situations that are generally unacceptable for ADR processing under this program:

· Allegations of fraud, waste, and abuse

· Criminal charges

· Clear and convincing evidence of sexual harassment or discrimination

· Significant legal or policy matters

· A definitive or authoritative resolution is required for precedential value

· No local party has the authority to settle the case

Relation to Formal Dispute Resolution Process

     If ADR does not resolve the problem, the complaining party has the right to pursue the complaint through formal methods.  It should and will be emphasized that while ADR may extend the time available to attempt resolution, it is not a substitute for missing filing deadlines.  Employees considering complaint avenues, such as EEO discrimination complaints or administrative grievances are responsible for requesting ADR within the time frames normally applicable for pursuing these processes (e.g., EEO complaint within 45 calendar days of the discriminatory incident; an administrative grievance within 15 calendar days, etc.).

ADR Program Manager (ADRPM) Responsibilities

     The duties of the ADRPM will be to administer the provision of ADR services.  The program manager will:

· Coordinate ADR/mediation services

· Serve as competent mediator to coach, mentor, evaluate and direct program operations

· Develop and oversee marketing

· Recruit, select, train, supervise, motivate, mentor, and evaluate the mediator corps

· Maintain sufficient number of mediators for base population and workload

· Evaluate the mediation process and customer satisfaction

· Complete and submit required mediation reports

· Follow-up with process owners on mediation settlements obtained

V.  Mediation

     Mediation involves the use of a neutral third party trained to administer the mediation process to facilitate communication and resolution among opposing parties.  The mediator does not act as a judge or jury.  Generally, the only participants involved are the complainant, respondent, and mediator.  This confidential, non-adversarial process requires the parties themselves to come up with a mutually agreeable solution by openly discussing issues and interests.  Mediation is proven to save valuable time, money, and resources.  Agreements “stick” better because they are fashioned by the involved parties rather than legislated or dictated by an uninvolved decision-maker.

Mediator Corps

     The program will make maximum use of Air Force personnel who are trained and certified as mediators.  If no Air Force personnel at an operating location are trained or available to provide the ADR service, then the ADRPM will seek the services of an Air Force mediator within AFMC.

     If no Air Force personnel are available in AFMC, or if the case warrants, then the program will take advantage of the Mediation/Mentor Program in coordination with the Air Force General Counsel.

On-call mediator responsibilities and duties include, but are not limited to:

· Provide responsive mediation services 

· Create and maintain a positive and neutral mediation environment

· Continually seek better ways to resolve disputes by participating in on-going training, reading, role-playing, and mentoring

· Assist in marketing efforts

Recruitment and Selection

     Recruitment for mediators will be conducted as needed to ensure a sufficient number of trained mediators are readily available for case assignments.  Recruitment may be done through announcements in the base bulletin, newsletters, at organization meetings, etc.

     Civilian employees are eligible to be selected as mediator provided they and their supervisors agree to the certification training and on-call assignments.  Temporary employees may be selected only if they are already trained mediators.  New employees from other installations who are already trained and experienced mediators may be added to the mediator corps, as well as employees who independently obtain recognized mediation training and provide the training certificate.

     Successful mediators possess special knowledge, skills, and abilities (KSAs).  These include the ability to: glean and analyze relevant information from disputants; communicate information to others; demonstrate active listening; suspend judgment; manage conflict; facilitate communication and agreements; draft clearly-worded settlement agreements; as well as demonstrated patience, empathy, impartiality, creativity, commitment, confidence, competence, and a positive attitude.

     Recruitment for a civilian mediator requires at least 24 months on station after selection.

     The ADRPM is authorized to make selections; however, will seek suggestions and advice from others to include commanders and dispute process owners.  The primary selection criteria are based on demonstrated and recommended KSAs.

Mediator Training Program

     At the core of every quality program are well-trained employees; the Mediation Program is no exception.

· Volunteers must receive a minimum of 24 hours mediation training before their first mediation.

· They must agree to participate in an on-going training and mentoring program.

Mediator Case Assignment

     The ADRPM is responsible for assigning mediators to conduct mediations; generally, the parties will not choose the mediator.  When assigning mediators, the ADRPM will apply an equitable rotation basis in consideration of mediator strengths related to the primary issues to be discussed, organization where complaint originates, availability for the scheduled mediation date, etc.  The ADRPM may identify an alternate.  Co-mediation may be recommended, especially for mediator trainees’ first few mediations.

     Generally, mediations will be conducted in a neutral private location.

     The ADRPM is available to provide support before, during, and after mediations.  Debriefing between the mediators an ADRPM will be held to discuss the mediator’s strengths, weaknesses, and lessons learned during the conference; however, the mediator will not relay confidential or substantive information discussed during the mediation.

     Mediators will be evaluated by self-evaluation, an after-mediation survey completed by mediator participants, and/or ADRPM observation.

Case Administration

     All requests for mediation must be directed to the ADRPM or the formal dispute process owner.  Employees are encouraged to talk with their supervisors about mediation and make written or verbal requests through the supervisor or chain of command, who in turn, forward the request to the ADRPM or process owner.  Preferably, the mediation description and intake meeting is conducted face-to-face with the ADRPM or process owner so mediation can be clearly and completely explained.

     The ADRPM or process owner will help determine who the appropriate respondent is, keeping in mind that the organization needs to be represented by someone with knowledge of the facts and the authority to settle the conflict.

The ADRPM:

· Identifies and schedules mediator and conference facility

· Provides participants detailed confirmation letter and mediation rules

· Apprises appropriate offices (usually SJA and CPF) to be available for technical advice during mediation, if required

· Ensures settlement agreements are coordinated through the appropriate offices

· Reviews and monitors agreements

· ADRPM is notified of results and provided a copy of the agreement
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