MEMORANDUM OF AGREEMENT (MOA) ON

ALTERNATE DISPUTE RESOLUTION (ADR) 

BETWEEN

AFGE LOCAL 2263 AND KIRTLAND AIR FORCE BASE (KAFB)

1.
General.  The parties recognize the beneficial effects to be achieved by embracing non-adversarial procedures that might facilitate resolution of disputes.  In this spirit, it is understood and agreed that the Union and the Employer shall endorse the following ADR procedure in accordance with Article 6, Section 6.02 and Article 38 of the Master Labor Agreement (MLA).  

It is understood that ADR is not meant to replace, but rather to augment the negotiated grievance procedure.  The present agreement provides specifically for use of mediation to resolve a dispute.  In the event this agreement is in conflict with any other rules, regulations, policies, or guidelines, this agreement shall take precedence. This agreement supersedes any previously signed ADR Agreements between AFGE Local 2263 and KAFB and shall be incorporated as an article of the KAFB/Local 2263 Local Supplemental Agreement.

2.
Roles/Responsibilities.  Responsibilities are as follows:


a.
Installation ADR Champion. Appointed by the Installation Commander, the ADR Champion will obtain funding, coordinate ADR resources, provide program administration, and manage collection and reporting of ADR metrics. The ADR Champion will serve as primary point of contact for installation ADR activity.


b.
Union ADR Advocate.  Appointed, at will, by the AFGE Local 2263 President, the Union’s ADR Advocate will serve as primary point of contact for AFGE Local 2263 bargaining unit employees and/or for Unfair Labor Practice (ULP) actions.  AFGE Local 2263 will be granted a 100 percent official time position, assigned for the ADR Union Advocate, in order to accomplish duties as the ADR Union Advocate.  The ADR Advocate will promote the use of ADR with bargaining unit employees at Kirtland. This full-time position is assigned primarily for execution of ADR and will not interfere with or nullify any other full-time positions assigned to AFGE Local 2263.  The provisions of MLA Article 4, Section 4.13 shall govern this position.  


c.
Mediators.  Appointed by joint Union/Management agreement.  Mediators act as neutral intermediaries between parties to a dispute to assist them in reaching a voluntary and mutually satisfactory settlement.  If no mutually acceptable mediators are available, outside mediators shall be used as described below.


d.
Outside Mediators.  The parties anticipate using outside mediators when necessary.  An “outside” mediator is any Air Force or other trained mediator, approved by both the AFGE Local 2263 President and the ADR Champion.  Such mediators may come from other on-site ADR programs, other government facilities, or approved Air Force mediator contact sources.  They may serve as primary mediators and also play a role as mentor/co-mediators for local candidates developed under this program.


e.
Local Mediator Pool.  The parties agree to maintain a pool of local part-time mediators.  Interested candidates will be asked to volunteer.  Volunteers must commit to providing a 2-year term of service.  Selected candidates will have strong interpersonal skills and the ability to be impartial. The agency will provide selected candidates training in accordance with Air Force standards.   In addition, each selected candidate will be given on-the-job training by serving as an observer/co-mediator at least four times and serve under the supervision of a mentor/co-mediator at least once.  After successfully completing these training requirements to the satisfaction of both the ADR Champion and the ADR Advocate, candidates shall be added to the roster of mediators.  Mediators shall normally serve a minimum of 2 years from the point of certification.  Successful mediators are encouraged to continue service indefinitely.  Unless the mediator requests release or unless either party requests a specific mediator be removed at any time during the term, a mediator’s term of service will be automatically renewed every 2 years.  However, the ADR Champion and the AFGE Local 2263 President shall retain the right to jointly dismiss any mediator at any time for cause.
3.
Mediation Sessions.  Mediation sessions will take place in a private and neutral location.  While sessions may vary in length, a minimum of 4 hours will be scheduled per session.


a.
Participants.  Participants will normally include: (1) the assigned mediator, (2) the grievant and ADR Advocate or his/her representative, and (3) the responsible management official and his/her representative. If mutually agreed, the parties may participate without representatives.  An additional mediator may also be present for training purposes if agreed to by the parties.  No other persons shall be present.  If either party needs additional authorization to sign a particular settlement, it will be his/her responsibility to have the necessary person available by telephone.


b.
The mediator(s) shall control mediation proceedings.  The mediator will explain the ground rules and confidentiality terms and obtain both parties’ prior consent to mediate.  Except as required by law, no remarks made by either party may be used as evidence in any subsequent proceeding.  The settlement agreement, if any, or documentation reflecting that a mediation session was held, shall be the only record of the proceeding.  The mediator shall have authority to silence an unruly participant, remove them from the room, or conclude the proceedings as deemed necessary to uphold the integrity of the process.  While conducting the session, the mediator will adhere to the “Model Standards of Conduct for Mediators” (as jointly drafted by the American Arbitration Association, Associations for Conflict Resolution, and the American Bar Association).

4.
Unfair Labor Practice (ULP) Dispute Resolution Process:


a.
Scope of the ULP Dispute Resolution Process.  This process applies to all alleged ULPs, regardless of the Charging Party. 


b.
ULP Dispute Resolution Process.  The Charging Party forwards a written summary of the dispute to the Responding Party (i.e., the Labor Relations Officer (LRO) or Union President) via e-mail, hand-delivery, base mail, etc.  Either party may elect to opt out of the ULP ADR process on any issue.  If either party opts out, the Charging Party is free to file a ULP charge with Federal Labor Relations Authority (FLRA).  All meetings will be conducted in a neutral location in reasonable privacy.  Break rooms will not be used.


c.
STEP 1.



(1)
The Responding Party, within 5 workdays of receipt, forwards the summary of the dispute to the appropriate Designated Official (DO) to resolve the case.   
The DO has 5 workdays to contact the Charging Party to schedule a meeting within 10 workdays of his/her receipt.  



(2)
Each party may have no more than three individuals present at the Step One meeting unless mutually agreed otherwise.  The meeting between the parties is to discuss issue(s), understand various points of view, and attempt in good faith to resolve the dispute.  



(3)
ULPs asserted by individual employees end at this step.  The parties may continue ADR under any type of mutually agreed terms.  ULPs between the Employer and the Union continue as explained below.



(4)
At the conclusion of the meeting, the parties will each document in a Memo for Record (MFR) the issue(s), the date of the meeting, participants, results of the meeting, and/or the terms of the settlement (if applicable), and the final outcome of the meeting (for example, withdrawn, settled, or elevated to the next step).  The parties will retain a copy and forward a copy to the LRO and the Union President.  If withdrawn or settled, terms must be approved by the Union President and the LRO before they become effective.


d.
STEP 2.



(1)
If the dispute is not resolved, the Charging Party may elevate the dispute to the Commander or Director of the organization where the ULP is alleged to have occurred, or the Union President, by submitting the original summary, the MFR of the Step One meeting, and a request for a Step Two meeting.   



(2)
The Step Two meeting will be attended by the Union President, Union ADR Advocate, the Commander or Director of the organization where the ULP is alleged to have occurred, 377 ABW/CC (or CV), and the LRO.  Either party may have one additional participant.  One more is permitted if mutually agreed.   The LRO and the ADR Advocate will be present for note taking and providing background information if asked.



(3)
The parties recognize that substitutes, of an appropriate rank and authority, may need to serve on an as-needed basis. 



(4)
If the dispute in not resolved, settled, or withdrawn, the Charging Party shall either drop the complaint or file formally with the FLRA within the statutory timelines.

e.
Time Goal.  Both Parties will strive to ensure that the process is completed within 45 calendar days of written submission of the issue.  Each Party has the option to elevate to the next step of the process any potential ULP if no meeting is held within 15 workdays of the respondent official’s receipt of written documentation elevating it to the next step.


f.
Filing Charges Prior to Completion of the Process.  If at any time, before or during the process, the issue is filed with FLRA, the ULP ADR process on that issue will be terminated.  Exception:  When the Union files with the FLRA to preserve timeliness and provides the LRO with written advance notification (e.g. a copy of that filing) clearly indicating “Filed for timeliness purposes only, please hold in abeyance while issue is addressed in ULP Dispute Resolution Process.”

5.
Assignment of Mediator.  The ADR Champion will select the mediator(s) and inform the Charging and Responding Parties.  If either party objects to using particular mediator(s), he/she will notify the ADR Champion within 3 days and explain the objection.  The ADR Champion and ADR Advocate will jointly resolve any mediator assignment problems.

6.
Mediation Session.  The ADR Champion (or designee) will schedule a mediation session at a mutually agreeable time, normally within 15 days of mediator assignment.  The session will be located in a private setting away from the workplace in which the dispute arose.  The mediator(s) will conduct the ADR session in accordance with this agreement and prescribed Air Force and ADR law and rules of procedures. All participants will agree upon any deviations from these rules. All participants will be granted duty time for the duration of the ADR session.  If an agreement is reached, the mediator will help the participants produce a written agreement.  Regardless of outcome before adjourning the session, the mediator will ask the participants to fill out a feedback form on their ADR experience.  The mediator will provide copies of these forms to the ADR Champion who, after review, will provide a copy to the ADR Advocate.

7.
Process Settlement Agreement.  Each ADR settlement agreement will be subject to JA, Union, and LRO review for compliance with law, regulation, statute, and Union-negotiated agreements. The ADR Champion will also provide copies of the settlement agreement to both the LRO and the ADR Advocate for review.  Either may seek the assistance of other offices or individuals, as necessary, under the conditions of confidentiality.  The ADR Champion and ADR Advocate must notify each other within 5 calendar days of any objections raised.  Objections must relate strictly to compliance or statutory issues and not the substance of the settlement agreements.


a.
The ADR Champion and ADR Advocate will work with the participants to resolve any settlement agreement compliance problems. If required, an additional ADR session will be scheduled to find a new resolution.


b.
If no compliance issues are raised or once all raised compliance issues are resolved, the settlement agreement shall be binding on both parties.  ADR settlements will be considered individually unique and shall not establish a precedent or a past practice.  Further, settlement agreements will not be used as evidence except in a directly related dispute, such as a dispute over compliance with the agreement.

[image: image1.png]8. Ongoing Oversight, The Partics may informally contact each other when there are concerns
about the effective implementation of the agreement,

9. Miscellancous:
a. ADR Plan. The Champion and the Advocate shall mutually develop a plan to submit to

the Wing Commander and Union President for joint approval and implementation. Associate
organization heads shall be bound by the provisions of the plan.

b. Other ADR Programs. The ADR Champion will sce that the ADR Advocate receives a
copy of cach ADR settlement agreement involying a bargaining unit member, regardless of
whether the ADR took place under this negotiated process or some alicrnative process (¢.2.
EEO). The ADR Advocate will perform a compliance review of the agreement and report any
objections to the ADR Champion within 5 days. The ADR Advocate will protect the privacy of
all settlement agreements reviewed.

¢. Reporting. The ADR Champion will provide the ADR Advocate copies of any ADR
process assessment statistics and reports provided to higher headquarters. These will include all
reports on ADR performed under this negotiated process as well as any other ADR process
involving bargaining unit members.

d. Review of Terms. This agreement shall automatically renew each year on the effective
date. Either party may open the agreement for renegotiation by submitting a writien request 60
to 30 days before the implementation anniversary date. This agreement shall remain in effect
until superseded by a new agreement. This agreement is directly linked to the ADR Plan and
ADR Advocate MOA, and all three shall expire upon expiration of this agreement unless
mutually agreed to extend with a new agreement

This Memorandum of Agreement is implemented effective 20 Oct 03.
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MICHELLE R. SANDOVAL
President
AFGE Local 2263 Civilian Personnel Flight

30 Sep 03
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ADR Champion
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