SUGGESTED LANGUAGE FOR IBPO CONTRACT RE:

ALTERNATIVE DISPUTE RESOLUTION (ADR) ARTICLE

Article XX:  ALTERNATIVE DISPUTE RESOLTION (ADR)

Section 1. The parties agree and understand that this MOA is established pursuant to the ADR requirements set forth in 29 CFR 1614, and in accordance with Article 30, Negotiated Grievance Procedure.  The purpose of using ADR is to augment, and not replace, the Negotiated Grievance Procedure (NGP) or the procedures established in 29 CFR 1614.  Agreements reached through ADR that do not violate law, regulation, or current negotiated agreements shall be binding on each disputing party.  However, management, Union, or employee rights to redress or appeal are not waived in the event a valid agreement is not attained.

Section 2. The parties agree to fully support the ADR program through a continuing effort of education, ADR program marketing and cooperation by management, IBPO, and ADR Program Officials. 

Section 3. The parties agree to the following definitions for the ADR Program:

a.  Alternative Dispute Resolution (ADR): An alternative method of resolving disputes that involves the utilization of a neutral party to assist the disputing parties in reaching a mutually satisfactory outcome.  Although other forms of ADR can be used, the two principal methods of ADR are Mediation and Facilitation.

b.  Mediation:  A structured process in which the disputing parties request the assistance of a Neutral certified Mediator to help them in resolving their issue(s) in controversy.

c.  Facilitation:  A flexible process in which the disputing parties are assisted by a third party Neutral through interest-based techniques in arriving at a solution to their issue(s) in controversy.

d.  Dispute:  Any matter involving an Employee, the Union, or a Management Official for whom either of the parties are seeking resolution to an issue.  An issue may involve an EEO matter, a Union Grievance, an Unfair Labor Practice, an Appeal to the Merit Systems Protection Board, or other complaint or appeal.  Other matters may be considered for ADR if agreed by the parties.  

e.  Disputing Party: The Employee or Management Official who is authorized to participate in ADR discussions for the purpose of resolving a dispute.

f.  Representative: The individual designated by the Employee or Management Official to advise and/or represent the respective disputing party.

g.  ADR Program Official(s): The principal ADR Program Officials are the Chiefs of the Equal Opportunity Office (SMC/CCD) and the Workforce Effectiveness Branch (61MSS/DPCE).  Requests for ADR service shall be made to these organizations for disputes that fall within their purview. When issues overlap between dispute forums, these officials will coordinate their ADR efforts.

h.  ADR Program Coordinator: The principal ADR Coordinator for consolidating reports, arranging for ADR training, and coordinating external ADR activities is the Chief of the Equal Opportunity Office (SMC/CCD).  These functions are not intended to provide oversight of other ADR Program Officials, but rather to gather and consolidate requirements and reports.

Section 4.  The parties agree that all ADR sessions are confidential.  Records of proceedings are limited to a memorandum for record indicating the name of the neutral, the date the ADR activity was held, and whether or not an agreement was reached.  The appropriate record custodian for the particular dispute will maintain the memorandum. ADR settlement agreements will be maintained by the record custodian in the dispute case file.  ADR Neutrals will respect confidentiality within the bounds of law, rule, regulation, and negotiated agreements.  The parties recognize and agree that discussions regarding the terms of a particular settlement agreement are necessary for implementation and to resolve questions of implementing agencies, as appropriate. 

Section 5.  The parties agree that ADR settlement agreements reached through statutory appeal procedures (e.g. EEO or MSPB) are not subject to review by the Union, unless specifically designated as the employee’s representative.  The parties further agree that ADR settlements reached through the NGP are subject to review by the Union when designated as the employee’s representative. This review is for compliance with law, regulation, and negotiated agreements rather than for substance, content, or personal disagreement.  The parties agree that matters settled under the ADR process may not be raised under any other procedure.  

Section 6. The parties agree that ADR settlement agreements are unique to the circumstances surrounding the particular issue in controversy.  The parties further agree that agreements reached through ADR do not establish precedent nor past practice, and may not be produced as evidence during subsequent proceedings unless incident to a claim of breach.
Section 7.  The purpose of the ADR Program is to resolve disputes at the lowest practical level; therefore, the parties agree that participation during ADR activities is between the disputing parties, with representation on either side providing advice to their respective client.  Participation in ADR activities is strictly voluntary and there is no penalty, reprisal, or adverse impact toward a person that does not choose to participate.  

Section 8.  The parties agree that timely resolution of disputes is in the best interest of all parties. Employees desiring to utilize the ADR process can notify their Union Representative for assistance or submit a written request to the appropriate ADR Program Official.  The Union is notified when the ADR Program Official receives requests directly from employees. Managers desiring to utilize the ADR process will submit a written request to the appropriate ADR Program Official.  The appropriate ADR Program Official will schedule an ADR orientation meeting with the disputing parties.  If both disputing parties agree to use ADR, the ADR Program Official shall arrange for a Mediator (or other ADR personnel in the event Facilitation is utilized).  If the disputing parties do not agree to use ADR, the ADR Program Official will notify the parties within 15 calendar days from the date ADR was initially requested.   For the NGP, the time limits established in Article 30  are extended in accordance with Section XX for up to 30 days to facilitate the ADR process. The grievance is held in abeyance during the ADR process and returned to the original timeline in the event the dispute is not resolved using ADR.  When ADR is utilized as part of the EEO process, the EEO complaint processing timelines contained in 29 CFR 1614 are not held in abeyance.  

Section 9. The parties recognize and agree that an effective ADR Program must have Neutrals that are well trained and provided appropriate duty time to perform the duties, if the assignment is considered as an additional duty.  Use of external Neutrals will be used when the parties mutually determine that (a) internal Neutral resources do not exist or (b) it is in the best interest of the disputing parties. Concerns regarding a particular Neutral will be resolved between the Union and the particular ADR Program Official, with participation from the Labor Relations Officer. 

Section 10.  The parties agree to the following priority of utilization of ADR Neutrals: 

a. Priority One: Internal AF Neutrals at Los Angeles AFB, CA.  A list of internal AF Neutrals will be provided to the Union in January of each year and updated as needed.  

b. Priority Two: AF Neutrals assigned to other AF installations.  The name(s) of the AF Neutrals will be provided to the disputing parties and the Union at the time of ADR procedure election.  For ADR involving an EEO matter, the Union will be provided the external AF Neutral’s name, only if the Union is designated as the employee’s representative.

c.  Priority Three: Contracted Neutrals arranged through the Air Force General Counsel’s Office (SAF/GCQ). The name(s) of the Contracted Neutral will be provided to the disputing parties and the Union after ADR procedure election and appropriate tasking by SAF/GCQ.  For ADR involving an EEO matter, the Union will be provided the Contracted Neutral’s name, only if the Union is designated as the employee’s representative.

Section 11.  The parties agree to provide Official Time in accordance with Article XX for employees and Neutrals, if they are assigned to SMC, Los Angeles AFB, CA.  The appropriate ADR Program Official will be responsible for coordination with the appropriate manager.

