MEDIATION-THE KIRTLAND AIR FORCE BASE ALTERNATIVE DISPUTE RESOLUTION (ADR) PROCESS   

- The mediation process gives people an avenue to discuss problems they have with one another.   Parties often feel uncomfortable going directly to someone with a problem.  The mediation process provides the Kirtland AFB community with a neutral place where one or two impartial third parties (a mediator(s)) facilitate a mediation session.  One goal of this meeting is an agreement initiated by the disputants stating the action each person is willing to take to resolve the problem.

- This process can be used instead of the formal EEO complaint or grievance process.  However, if parties do not reach agreement in the mediation process, they can resume EEO or grievance processing.

- Employees who are covered by the Labor-Management Agreement between Kirtland AFB and AFGE Local 2263 or between the New Mexico National Guard and LIUNA Local 1636 may choose to represent themselves or to request union representation during a mediation session.  If a bargaining unit employee chooses not to have a representative present, their respective union will be so notified in writing.  Non-bargaining unit employees are also entitled to a representative of their choice.
-  Mediation works as follows:


a.  The Kirtland AFB Mediation Office receives an initial contact from someone who needs help in resolving a dispute, disagreement, or a conflict.


b.  The mediator contacts all parties in the dispute and conducts a pre-mediation telephone interview to gather general demographic information about the parties and specific information about the dispute.  


c.  The mediator arranges a meeting between each party and the assigned mediator(s) at a mutually agreeable time to discuss the mediation process.  If the case is accepted for mediation, a mediator works with all parties to schedule a mediation session.


d.  During the mediation session, the mediator(s) facilitate conversation and guide the discussion along a productive path.  They do not provide legal services or offer advice.  The disputants work to articulate their needs, to understand the other person's needs and to collaborate on a resolution.  If necessary, a follow-up session is scheduled.


e. If a representative in any way disturbs the mediation process, the mediator(s) may remove both representatives from the mediation or cancel the mediation.  The representatives will then be allowed to remain outside the mediation room and talk to their respective parties only during caucus.  Representatives may not request a caucus.  


f.  Once a resolution is reached, the mediator(s) prepare a Settlement Agreement that the parties sign at the conclusion of the mediation session.  The Settlement Agreement is sent to a "reviewing authority" (CPO, EEO, JAG representative, and union, if applicable) to ensure it's in compliance with existing regulations and applicable laws.  If the Settlement Agreement requires changes, the reviewing authority will return it to the mediator(s), who will discuss the changes with the parties.  If the disputants do not agree with the changes, the mediation process ends.


g.  Once the reviewing authority approves the Settlement Agreement, the mediator will notify the parties of the effective date.  A copy of the agreement will become part of any EEO or grievance file.  Settlement Agreements will contain a "follow-up" clause to allow the mediator(s) to contact the parties at a later date to ensure everyone has complied with the agreement.


h.  If any person fails to comply with the agreement, the matter may be forwarded to the Commander, 377th Air Base Wing, for appropriate action.  If the parties are assigned to organizations outside 377 ABW, the agreement may be forwarded to the appropriate unit commander for appropriate action.


i.  Once an agreement is reached and fulfilled, the mediation process is complete. If the participants do not reach an agreement, or are otherwise dissatisfied with the process, the 

mediation process ends.  At this point, parties may elect to resume the EEO complaint or grievance process provided they have previously taken appropriate action to preserve these rights as described in the Rights & Responsibilities handout.


j.  If the parties do not reach a settlement, nothing they discussed in the mediation process will become part of the official EEO or grievance file.


k. Confidentiality is governed by the ADRA of 1996 and any agreements between parties.  Parties do not have the right to confidentiality with respect to child abuse or other illegal conduct.


l.  The Mediation Office may ask participants in work group interventions to complete the Myers-Briggs Type Indicator (MBTI) if they believe this information would enhance the process.   The mediator(s) will provide additional information about the MBTI during the pre-intervention meetings.  Refusal to complete the MBTI by any member of the work group will not preclude participation.

- The purpose of the mediation process is to resolve conflicts through collaboration. It's most effective when the people involved make a sincere effort to resolve the dispute, not interrupt anyone who is speaking, behave in a friendly manner, and use appropriate language.

