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	Complaints

	Mediation Services

	Complaints about mediators are directed to the scheduling Coordinator.  Action taken depends on the situation.  For example, if participants believe the mediator was biased, a new mediation conference with a different mediator may be offered.

	Complaints must clearly document the facts and circumstances surrounding the incident and request a specific remedy, i.e., provide additional training on proper settlement agreements.  Action taken will depend on the situation.

	Coordinators

	Should Air Force personnel feel that a Coordinator is not fulfilling his/her responsibilities, complaints should be directed to the ADR Program Manager for action.  Action taken depends on the situation.





	

	Ramstein Airlift Wing

	Alternative Dispute Resolution (ADR) Plan

	

	

	ADR

	ADR encompasses a broad range of joint problem solving processes whose basic purpose is to settle disagreements without the necessity of litigation.  There is widespread acknowledgment in both public and private sectors that traditional methods for resolving conflict have not worked very well.  This is because they were founded on a win-lose scenario.  These methods have proven to be expensive, adversarial, and time-consuming.  ADR techniques have proven to be a way to reduce the loss of the time and expense associated with dispute resolution.

	ADR emphasizes cooperation in identifying underlying interests as a means of dealing with conflict.  The objective of ADR is to afford the parties processes which often discover common ground, and to find a solution which is satisfactory to all parties.

	

	ADR Program Purpose

	The purpose of the Ramstein ADR Program is to provide tools for management officials at all organizational levels, to assist with managing employment conflicts in the civilian workforce, and to improve overall organizational and mission effectiveness.  The use of ADR can be a powerful tool for effective management during periods of organizational stress caused by factors such as mission and organizational changes, competitive sourcing and privatization studies, and reorganizations.  These changes tend to increase overall tensions in the workplace and may escalate into workplace disputes.

	Such disputes, and their underlying causes, may decrease organizational effectiveness; increase costs, exacerbate recruitment and retention problems; and negatively impact the Air Force mission.  Therefore, ADR should be used in appropriate situations to resolve these disputes in a mutually productive and expeditious manner.

	B. Research the problem from different perspectives.  Try to see if there is room for an acceptable compromise.

	C. Have open communication in the mediation session.  All information is kept confidential except fraud, waste, abuse, and/or illegal acts.

	D. Ask questions to clarify any statements that are unclear.  Make every effort to determine the real or underlying problem.

	E. Listen carefully to the other party and the mediator before making a decision.  You may also consult with any technical advisor prior to giving a decision.

	F. Remember, the mediator is not a judge or deciding official.  S/He does not decide the outcome.  The grievant and respondent develop the terms of the agreement or decide no agreement can be reached.

	Other ADR Techniques

	Facilitation involves the use of techniques to improve the flow of information in a meeting between parties to a dispute.  The techniques may also be applied to decision-making meetings where a specific outcome is desired (e.g., resolution of a conflict or dispute).  The term "facilitator" is often used interchangeably with the term "mediator," but a facilitator does not typically become as involved in the substantive issues as does a mediator.  The facilitator focuses more on the process involved in resolving a matter.

	The facilitator generally works with all of the participants at once and provides procedural directions as to how the group can efficiently move through the problem-solving steps of the meeting and arrive at the jointly agreed upon goal.  The facilitator focuses on procedural assistance and remains impartial to the topics under discussion.

	Fact Finding is the use of an impartial expert (or group) selected by an individual with the authority to appoint a fact finder, in order to determine what the "facts" are in a dispute.  The fact finder may be authorized only to investigate or evaluate the matter presented and file a report establishing the facts in the matter.  In some cases, he or she 


	prior to formal processing or third party involvement). 

NOTE:  Mediation may be attempted at the formal grievance step if mutually agreeable by both parties.

	· Contract disputes, and EEO complaints (informal and formal).

	· Interpersonal disputes which may impact on the productivity and morale of the unit, or are otherwise a concern to management in maintaining an efficient and effective work environment.

	· Traditional processes appear unlikely to successfully resolve the issue.

	· The parties want to settle the dispute quickly.

	· The parties want to maintain, establish or restore a good working relationship.

	· The importance of the issue is minor compared to the potential cost and disruption that would occur if traditional methods were employed.

	· An ADR neutral is more likely to understand the complexities of the case than would a judge or hearing officer.

	

	When Should ADR Not Be Used?

	There are certain types of issues, which are simply not appropriate for ADR.  Traditional methods of conflict resolution are available and should be used, (except in the rare cases), where there is:

	· A definitive or authoritative resolution of the matter required for precedential value.

	· A need to maintain a policy position; or the matter involves significant questions of government policy.

	· The matter significantly affects persons or organizations that are not parties to the proceedings.

	· The agency must maintain jurisdiction over the matter.

	· ADR is not intended as a substitute for appropriate disciplinary action under AFI 36-704, Discipline and Adverse Actions, but may be a tool to assist managers in assessing the appropriate penalty.

	C. The mediation conference will begin with an opening statement by the mediator regarding his/her role, which is as a neutral and not as an advocate for or against either party.  Everyone is encouraged throughout the process to be thinking of ways in which the dispute might be settled to the satisfaction of each party.

	D. The grievant will now express in his/her own words the real problem and their requested remedies.

	E. The grievant’s representative (if any) may now have the opportunity to add anything s/he feels will be helpful in understanding the grievant’s perspective.

	F. The respondent, or management representative, will now make an opening statement, expressing his/her position on the matter.

	G. The mediator may now allow any other management representatives who may be present an opportunity to add to the opening statement.

	H. After the opening statements, there will be a joint discussion where clarifying questions can be asked, and potential solutions, if any, can be discussed.

	I. The mediator may want to caucus, that is meet with each side separately.  This is done to allow the mediator to clarify the issues.  A caucus may also be called if the parties come to an impasse.  All conversation in the caucus is confidential to the extent permissible by law unless either party gives permission to divulge specific information.

	J. Following the caucuses, the mediator will reconvene the joint session and determine if there is any area of agreement on any issue.  If not, the parties will continue to negotiate, possibly re-caucusing with the mediator until it is clear that a settlement is or is not going to emerge at this session.

	K. If the parties reach an agreement, the mediator will ask the parties and their participants, if present, to draft the terms of a memo of agreement that are acceptable to all parties.  All 


	C.
ADR may be an appropriate tool to assist managers in assessing the appropriate penalty for misconduct under AFI 36-704.

	(1)
The resolution must meet the spirit and intent of the Air Force policy that “the purpose of disciplinary action is to correct and rehabilitate the offender, if possible.”

	(2)
ADR may not result in a penalty that is inconsistent with the intent of AFI 36-704, Attachment #3, Guide to Disciplinary Actions.

	(3)
When ADR results in a resolution regarding the appropriate disciplinary penalty under AFI 36-704, the agreement should normally include a waiver of all employee grievance and appeal rights.

	D.
ADR may be appropriate to resolve disputes involving actions taken under AFI 36-704, including, but not limited to, appeals to the Merit Systems Protection Board, discrimination complaints, and administrative grievances.

	Structure of the ADR Program

	1.
ADR Coordinators:  The 86 AW Commander, or designee, will appoint at least one mediator as an ADR Coordinator (Coordinator) to serve as an Advocate for the use of ADR to resolve workplace disputes.  Additional Coordinators, from as many functional areas involved in workplace disputes (for example, EEO, JA, CPF, HRO) may be appointed as circumstances warrant.  When there is more than one Coordinator, one will be designated the principal point of contact on ADR matters, the ADR Program Manager (Program Manager).  Duties of all Coordinators include:

	A. Advise on the suitability of various disputes for resolution through the use of ADR;

	B. Market the ADR Program to ensure Air Force personnel are aware of the potential of ADR;

	



	4.
Conditions for Mediation

	The following conditions should be present for a successful mediation:  

	A. The issue at dispute must be under the control of local installation management.

	B. Both parties must agree to use mediation as a viable alternative dispute resolution technique to resolve the dispute.

	C. Both parties understand that if they do not arrive at an agreement through mediation, the grieving party may pursue the matter through a formal dispute resolution process.

	5.
Mediation (ADR) Steps

	The individual who wishes to settle a dispute under the mediation process is ultimately responsible for presenting the idea to the appropriate parties or party.  If the problem is also grievable or addresses issues of discrimination, mediation must be officially requested within the time limits set forth by the review process that would normally be applicable.  In other words, the grievant cannot use the mediation process simply because s/he missed the time limits.

	Step 1:  a.
Time Limits:  If the grievant hasn’t filed a grievance, EEO or any other formal complaint, mediation must be officially requested no later than the end of the 20th calendar day following the event causing the dissatisfaction.  NOTE:  A grievant may request mediation at any time on a continuing practice without regards to the above time limits.  Additionally, if there is mutual agreement between the parties, particularly when the grievant has convincing evidence that justifies inability to file within the time limits, mediation may be attempted.

	
b.
Official Request for Mediation:  The grievant may request mediation from or through his/her supervisor, representative, personnel specialist, EEO Counselor, Coordinator or any other recognized management official in the grievant’s chain-of-command.  The request may be presented verbally or in writing. Written requests must be signed and dated by both the grievant and the receiver of the request.  For verbal requests, the receiver 


	
expectations of the parties’ with regard to confidentiality within the bounds of the law.  The parties’ expectations of confidentiality depend on the circumstances of the mediation and any agreements they may make.  The mediator shall not voluntarily disclose any matter that a party expects to be confidential unless given permission by all parties or unless required by law.  For implementation and reporting purposes, the details of a resolution can be disseminated to specific offices with a need to have that information.

	

	Mediation Process

	Mediation is a dispute resolution process, which is non-adversarial in nature.  It does not seek winners or losers, only reconciliation between disputing parties.  This process is provided through the skills of a trained mediator.  Its focus is the mutually satisfactory resolution of disputes; i.e., acceptable to all disputing parties.  No third party acts as judge and jury, and only the disputing parties determine how their issue(s) will be resolved. 

	Mediation saves valuable time, money, and related resources.  It saves time because the mediation process is typically accomplished in a day or less compared to traditional approaches, which may require months or years to conclude.  The mediation process also saves the time of managers, advisors, and employees who are a party to a dispute.  The bottom-line in mediation is that the parties have the opportunity to meet in a non-adversarial setting to resolve problems and reach an agreement.

	1.
Mediators

	A. On-call mediator responsibilities and duties include, but are not limited to:

	(1) Providing responsive mediation services for civilian personnel;

	(2) Creating and maintaining a positive and neutral mediation environment;

	(3) Continually seeking better ways to resolve disputes through participation in ongoing training, reading, role-playing, and mentoring; and


	ADR Program Goals

	The specific goals of the ADR Program are:

	A. To institutionalize the use of ADR within organizations, to effectively manage conflict, and to resolve appropriate workplace disputes;

	B. To reduce costs associated with processing and settling workplace disputes through the use of ADR techniques, in all appropriate disputes;

	C. To increase organization and mission effectiveness by resolving disputes expeditiously in a manner that encourages acceptance of the resolution by all parties; and

	D. To resolve underlying issues giving rise to disputes and thereby decreasing the likelihood of their escalation into additional disputes within the organization.

	

	Why Use ADR?

	As indicated earlier, traditional forms of conflict resolution can be expensive and time-consuming.  Even then, the results often fail to resolve the real issues underlying the dispute.  ADR techniques provide an opportunity to settle disputes quickly and satisfactorily at minimal cost.  Furthermore, decisions reached through consensus are likely to have greater credibility and support than those reached unilaterally or through traditional rights-based litigation forums.  ADR is not, however, a magic formula for settling disputes.  ADR simply affords those involved in a dispute, the tools to creatively deal with conflict.

	

	When Should ADR Be Used?

	ADR is a supplement, not a substitute, for traditional forms of conflict resolution.  Virtually any type of civilian workplace disputes or dissatisfactions are candidates for ADR.  ADR may be the proper approach where a negotiated solution is potentially an acceptable outcome.  ADR may be appropriate under the following circumstances:

	· The dispute involves factual or other nonprecedential issues that have become or may become a grievance, or other complaint (preferably 

	
may be authorized to issue either a situation assessment or a specific procedural or substantive recommendation as to how a dispute might be resolved.  If used as an ADR technique, the findings of fact must remain confidential in order to comply with the core principles mentioned previously.

	Office of Primary Responsibility

	The ADR Program at Ramstein AB is managed by the Equal Employment Opportunity Office, 86 AW/CCD, 480-2250.  Once a case has been identified for mediation, the Coordinator will select a trained mediator to be assigned to the case.  The mediator will be notified by letter and requested to pick up a mediation package.  The mediation package will contain a Mediation Information Sheet containing the names and telephone numbers of all parties involved in the mediation.  It is important the mediation conference be held as soon as possible.  The mediator must keep the Coordinator informed of any problems he/she has setting up the mediation conference.  The Program Manager must also be informed of the date and time of the scheduled mediation.

	

	The Agreement

	All mediation agreements must be reviewed based on technical, regulatory, and/or legal questions relative to the agreement.  Reviews may be accomplished by the CPF, EEO, HRO or Legal Office.  Any settlement agreement knowingly and voluntarily agreed to by the parties, reached at any stage of an administrative process, shall be binding on both parties once signed by the parties and reviewed as required.

	If an agreement is not reached, then the mediator shall notify the Coordinator as soon as possible.  Also, the mediator prepares a memo for record.  The memo for record will list all participants of the mediation, the date and time of mediation, and that no agreement was reached.  The mediator then signs the memo for record and provides it to the Coordinator.


	ADR Case Selection Criteria

	It is Air Force policy that all workplace disputes are potential candidates for resolution through an ADR process.  Officials are encouraged to review each dispute to determine whether it is appropriate for resolution using an ADR process or technique.  ADR is not a substitute for missing filing deadlines.  Individuals considering filing discrimination complaints or grievances are responsible for ensuring they file their complaints/ grievances within the normally applicable time frames, for example, discrimination complaints within 45 days of the alleged discriminatory incident.

	Guidelines for Civilian Disputes Appropriate for ADR

	Early use of ADR often precludes the use of formal administrative processes, which are more adversarial.  Unless it has been determined that a particular case is inappropriate for ADR, parties should be highly encouraged to use ADR as a non-adversarial option to resolving their dispute before a formal complaint or grievance is filed.  Also, ADR Coordinators must ensure the parties have been informed of all of the various steps in the EEO and Grievance process before beginning the actual ADR proceeding.  An informed choice is necessary to the success of the ADR proceeding, but an additional value is that once the parties choose ADR over other alternatives, they have made a commitment to its success.  The following guidelines are in addition to those specified previously in this plan:

	A.
ADR is not intended as a substitute for appropriate disciplinary action under AFI 36-704, Discipline and Adverse Actions.

	B.
ADR is not appropriate for position classification appeals.  Classification appeals involve the technical interpretation and application of Office of Personnel Management position classification standards.  It is unlikely that a mediator who is not an expert or authoritative position classification specialist could resolve issues to the agreement of both parties.


	agreements will be checked by the Program Manager to ensure appropriate coordination.  Copies will be given to all parties.

	L. If the parties have exhausted all avenues and no agreement is reached, the mediator will dismiss the parties.  A record will be kept that merely states when the mediation took place and that no agreement was reached.  If there is a need or desire to reconvene the mediation on another day, the decision will be jointly made by the parties and the mediator at the end of the session.  The grievant may continue with the next step of the grievance or complaint procedure.  Any previously filed grievance or complaint is held in abeyance pending the outcome of the mediation.

	7.
Grievant’s Responsibilities

	A. Have a clear idea of the problem and remedies.  Remedies must be personal and discipline of other individuals or officials cannot be demanded.

	B. Have open communication.  All information will be confidential except that which is related to fraud, waste, abuse, and/or illegal acts.  If the written grievance or complaint did not fully state the real problem, mediation is the place to state the full case.

	C. Be prepared to state the real problem and requested remedies verbally.

	D. Listen to the other party and mediator before making decisions.

	E. Remember, the mediator is not a judge or deciding official.  S/He does not decide the outcome.  The grievant and respondent develop the terms of the agreement or decide no agreement can be reached.

	8.
Respondent’s Responsibilities

	A. Know what legal options are available in determining what remedies you can grant the grievant or other alternatives that might lead to resolution of the complaint or grievance.


	C. Compile and/or consolidate ADR reports or requests for information regarding ADR activity and requests for ADR resources (e.g., mediation training, marketing assistance, mediation/mentor services);

	D. Provide nominations to MAJCOMs, along with a justification for such nominations, for all Air Force ADR Program training in their area of responsibility;

	E. Disseminate ADR Program information and guidance;

	F. Periodically review the existing approaches to dispute resolution and, where feasible, foster use of ADR techniques by identifying and removing unnecessary barriers to the use of ADR;

	G. Maintain a consolidated list of ADR resources available at the installation (e.g., marketing materials, local ADR agreements and instructions, installation mediators, etc.).

	2.
Voluntariness:  Parties must knowingly and voluntarily enter into an ADR proceeding.  Therefore, aggrieved parties are free to end the ADR process at any time and retain the right to proceed with the administrative EEO or grievance process provided resolution has not been reached.  The parties have a right to representation at any time and no one can force a resolution on them.

	3.
Neutrality:  Using a neutral third party as a facilitator or mediator assures impartiality.  A neutral third party is one who has no stake in the outcome of the proceeding.  For example, he or she might be an employee of another federal agency who knows none of the parties and whose type of work differs from that of the parties.  Or he or she may be an employee within the same agency as long as he or she can remain neutral regarding the outcome of the proceeding.

	4.
Confidentiality:  Confidentiality must be maintained by the parties, by any agency employees involved in the ADR proceeding and in the implementation of an ADR resolution, and by any neutral third party involved in the proceeding.  Consequently, the EEO counselor and/or personnelist assigned to the matter are precluded from conducting mediation for that matter.  Mediators shall honor the reasonable


	
must make a written note of the date the request for mediation was made and contact a Coordinator.

	Step 2:
The receiver of the request for mediation must IMMEDIATELY contact a Coordinator.  The Coordinator will ensure the responsible parties are contacted (when necessary) and presents the idea of mediation.  Prior to contacting the other parties, the Coordinator and the Civilian Labor Attorney at the base legal office should review the issues to ensure the matter is appropriate for mediation, as presented above.

	Step 3:
If both parties mutually agree to mediation, the Coordinator will obtain the services of a neutral mediator; i.e., someone outside the organization where the dissatisfaction occurred.  

	Step 4:
The mediator sends proper notices to the parties involved and the mediation process begins.  Mediation must begin within 15 days after the mediator’s selection.

	The mediation process does not relinquish a grievant’s right to continue his/her case under a separate redress system should mediation fail.  However, when mediation is agreed upon by the parties, all other procedures of redress will be held in abeyance (unless otherwise stated by law) until the mediation is complete.  If mediation is not completed within the 15 day time limit, the grievant has the right and responsibility to proceed with their administrative remedies if they have met applicable time limits.

	

	6.
What to Expect in a Mediation Conference

	A. The mediation proceedings will take place in a neutral setting and should not be held in the grievant’s or respondent’s work area.

	B. The parties will be seated in such a way that no one will feel disadvantaged by the physical arrangement.  It is imperative individuals coming to the table have wide authority to enter into a settlement or access to such authority during the mediation.


	(4) Assisting in marketing efforts.

	B. Recruitment for mediators will be conducted by the Program Manager on an as-needed basis to ensure a sufficient number of trained mediators are readily available for case assignments.  Recruitment may be done through announcements in the base bulletin, newsletters, or at organization meetings.

	(1) Civilian employees are eligible to be selected as on-call mediators provided they and their supervisors agree to the certification training.  The selectees’ supervisors must agree to allow them time away from the workplace to perform the duties of the on-call mediators. Designated on-call mediators must agree to fulfill the responsibilities required of this position and to perform these duties for at least 24 months.

	(2) Temporary employees may be selected for on-call mediator designation only if they are already trained mediators.  New employees who are already trained, experienced mediators may be added to the mediator corps, as well as employees who independently obtain recognized mediation training.  

	Temporary and new employees must present their training certificate to the Program Manager and agree to fulfill the responsibilities required of this position and perform these duties for at least 24 months.

	(3) Civilian employee mediators:  Mediation will normally be considered a collateral duty not to exceed 20 percent of the employee’s duty time.

	(4) Those selected for training and assignment must possess special skills and abilities.  These include the ability to glean and analyze relevant information from disputants; communicate information to others; demonstrate active listening; suspend judgment; manage conflict; facilitate communication and agreements; draft clearly-worded settlement agreements; and demonstrate patience, empathy, impartiality, creativity, commitment to using the mediation process, confidence, competence, and a positive attitude.


	C. The Installation Commander, or designee, will appoint mediators in writing.  While mediators receive day-to-day mediation assignments from their respective Coordinators, they are ultimately responsible to, and may be relieved of mediation duties, by the Installation Commander or designee.

	2.
Mediation Procedures:  Parties Involved

	Grievant–For simplicity, a person who has requested mediation.

	Mediator–Neutral individual who has been trained and certified for mediation.

	Respondent–Person that the complaint or grievance is directed to and who has the authority to resolve the complaint.

	Technical Representative–Provides expert advice on legal or personnel issues to the respondent as necessary.

	Grievant’s Representative–An individual formally appointed by the grievant who provides advice and guidance to the grievant.

	Receiver–Any individual who receives the official request for mediation.

	3.
Getting to Mediation

	Mediation should be attempted at the earliest stage of a dispute; preferably at the informal step of grievance or EEO procedures.  The parties in a dispute must first agree to use mediation to resolve the dispute.  Upon this agreement the parties meet with a trained mediator.  The mediator, through guided discussion, helps the parties arrive at an agreement that resolves the conflict.  Since the parties, with the help of the mediator, fashion the settlement agreement, there is a greater potential for lasting results and satisfaction than with agreements imposed by a third party.  Mediation gives the parties, by promoting free and open discussion, the opportunity to explore a wide range of concerns and creative resolutions, which may lead to enhanced future working relationships.
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